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CITY OF BROWNSVILLE 
PURCHASING & CONTRACT SERVICES DEPARTMENT 

 

INVITATION 
* B/P/Q (Bid/Proposal/Qualifications) 

Description NUMBER Pre-Bid Meeting OPENING 

 
Invitation for Bids for 
Landscape/Irrigation 

Improvements for Boca Chica & 
Palm Boulevard Right of Way 

 

ROW-48-0910 

 
August 10, 2010 at 10:00 AM 

Purchasing Conference Room, 
City Hall, 1st Floor, Suite 101 

August 16, 2010 
3:00 PM 

 
Sealed, bids/proposals will be received by the City of Brownsville, at the Office of Roberto C. Luna Jr., 
Purchasing/Contracting Director, located at City Hall, 1001 E. Elizabeth Street, 1st Floor, Suite 101, Brownsville, 
Texas 78520, (956) 548-6087, e-mail:  purchasing@cob.us. 
 
Copies of the bid documents consisting of detailed specifications, general requirements or other information 
may be obtained at the Purchasing Department or downloaded from http://www.cob.us/purchasing/bidsopen.asp 
 
Plans and specs are available at the Purchasing and Contract Services Office at City hall, 1001 E. Elizabeth St., 
Suite 101, Brownsville, Texas 78520, for 
 

$35.00 amount payable to SSP Design, non-refundable. 

Interested Bidders/Proposer are invited to attend the Bid/Proposal opening at the Office of the Purchasing & 
Contract Services Department on the dates specified.  Presence is not mandatory.  . 
              

 
Roberto C. Luna, Jr. 

Purchasing & Contract Services Director 

mailto:purchasing@cob.us�
http://www.cob.us/purchasing/bidsopen.asp�
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Acknowledgment of Receipt 
Please submit this page upon receipt

 
. 

For any clarifications, please contact Mr. Roberto C. Luna, Jr., Purchasing Director, at the 
City of Brownsville Purchasing & Contract Services Department at (956) 548-6081 or e-mail: 
purchasing@cob.us. 
 
Please fax or mail this page upon receipt of I.F.B. package to the following fax number:   
 
Fax: (956) 546-2711 
 
If you are unable to respond on this item, kindly indicate your reason for  
“Not Responding” below and fax back.  This will insure you remain active on our vendor list. 
 
Date: _____________ 
 
(    )  Yes, I will be able to submit a Bid. 
 
(    )  No, I will not be able to submit a Bid for the following reason: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
Name:           ____________________________ 
 
Company:     ____________________________ 
 
Phone #: __________________________    Fax #: _______________________ 
 
E-mail address: ____________________________________________________ 
 
 
PLEASE NOTE
Please take a moment to register your Company with the City of Brownsville Purchasing 
Department or update your registration on our new form at the following web site address:  

:  

http://www.cob.us/purchasing/bidsopen.asp 

mailto:purchasing@cob.us�
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GENERAL INTENT, REQUIREMENTS AND CONDITIONS 

1 
It is the intent of the City of Brownsville to solicit sealed competitive bids for landscape improvements for 
Boca Chica & Palm Boulevard Right of Way in conjunction with the Brownsville Beautification 
Committee.   

GENERAL INTENT. 

 

2 
A. It is the requirement of the bidders to acquaint themselves fully with the conditions of the 

specifications and the type of service expected.  The failure or omission of any bidder to 
examine any form, instrument, or document shall in no way relieve him from any obligation of 
this bid invitation. 

GENERAL CONDITIONS. 

 

B. All bids must be submitted on the bid form supplied with this specification.  Partial bid will not be 
accepted.  A bid may be withdrawn, however, and resubmitted any time prior to the closing time 
for receipt of bids. 

 

C. Bidders are advised that all City contracts are subject to all legal requirements provided for in 
the City charter and or City ordinances and State and Federal statutes. 

 

D. No City employee or elected official of the City of Brownsville shall have a financial interest, 
direct or indirect, in any contract with the City or shall be financially interested directly or 
indirectly, in the sale to the City of any materials, supplies or services. 

 

3 
This contract shall commence upon receipt of notice to proceed, and terminate after warranty period. 
This is a proposed Public Works Contract, and Chapter 2258 of the Texas Government Code and City of 
Brownsville policy requires that the contractor pay wages of the greater of 

TERM OF CONTRACT. 

$8.50

 

 per hour. Contractor is 
required to submit a certified payroll once contract work is completed. 

4 
A. Unit prices shall be shown and where there is an error in extension of prices, the unit price shall 

govern. 

PREPARATION OF BIDS. 

 

B. Do not include Federal Taxes or State of Texas Limited Sales Excise Tax.  The City of 
Brownsville is exempt from payment of such taxes, and will issue exemption certificates upon 
request. 

 

5 
Specifications contained herein, in some cases, may refer to brand names.  Brand names and numbers 
are used ONLY to set forth and convey to prospective bidders the general style, type, character and 
quality of the products desired. It should be understood that specifying a brand name, component, 
and/or equipment in this specification shall not relieve the supplier from his responsibility to produce the 
product in accordance with the performance warranty and contractual requirements. The supplier is 
responsible for notifying the City of any inappropriate brand name, component, and/or equipment that 
may be called for in the specification, and to propose a suitable substitute for consideration. 

USE OF BRAND NAMES. 
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6 
All requests for approved equals, bid modifications or clarifications must be received in writing, 

SUBMISSION OF REQUESTS FOR CHANGES. 

no later 
than Wednesday, August 11, 2010 at 3:00 PM, Central Time, to Mr. Roberto C. Luna Jr., Purchasing & 
Contract Services Director, P. O. Box 911, Brownsville, Texas, 78521. Fax requests will be accepted on 
or before this deadline at 956/546-2711, or e-mail at "purchasing@cob.us ".  Written responses to all 
requests will be postmarked at least five (5) calendar days prior to bid opening. Any bidder wanting 
these responses to be returned by one-day "overnight" mail should provide a completed "airbill", or other 
pre-paid postage envelope, showing the bidder's account number with the overnight express company. 
 

7 
The CITY OF BROWNSVILLE reserves the right to reject any or all bids.  It further reserves the right to 
waive technicalities and formalities in bids, as well as to accept in whole or in part such bid or bids 
where it deems it advisable in protection of the best interests of the City. 

BID REJECTION OR PARTIAL ACCEPTANCE. 

 
8 

Net 30 days  

PAYMENT TERMS. 

 
9 

Each bidder must submit a bid on the blank line adjacent to the bid item.  The bidder shall sign the bid 
correctly and initial each page.  Bid(s) may be rejected if they show any omissions, alterations of form, 
additions not requested, conditional bid or any irregularities. 

BID FORM. 

 
10 

A.       Sealed Bids must be filed with the Purchasing & Contract Services Director, City of Brownsville, 
prior to the time and date set for the bid opening. Bids received after bid opening time 

FILING OF BIDS. 

will not

 

 
be considered regardless of any delays, regardless of any cause and will be returned to 
appropriate vendor unopened. 

B. Bid and changes there to shall be enclosed in a sealed envelope and addressed to: 
                        (Do not send bids by registered or certified mail.) 

 
Mr. Roberto C. Luna Jr., Purchasing & Contract Services Director  

 Purchasing & Contract Services Department 
City of Brownsville 

City Hall 1001, Elizabeth Street, 1st

P.O. Box 911 - Brownsville, TX  78522-0911 
 Floor, Suite 101 

 
One (1) original (marked original), one (1) copy, and one (1) electronic version (Acrobat 
PDF format only - CD) of your bid package must be turned in via sealed envelope at the 
address stated above by no later than 3:00 PM, Monday, August 16, 2010.  Bids received after 
the time and date specified will not

 
 be considered. 

 

 

 

 

mailto:purchasing@cob.us�
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C. Lower left hand corner shall be marked as follows: 

  

Invitation for Bids for  
OFFICIAL BID FOR: 

Landscape/ Irrigation 
 Improvements for  

Boca Chica & Palm Boulevard Right of Way 
 

  BID # ROW-48-0910 

Monday, August 16, 2010 AT 3:00 PM 
OPENING DATE: 

 

D. Telegraphic bids will not

E. Bids may not be withdrawn after the bid opening. 

 be considered. 

F.   If “No Bidding” please explain.  No response may result in removal from vendor list. 

 

11 
 

BASIS OF AWARDS. 

The contract will be awarded to the responsible and responsive bidder meeting the specifications and 
having the lowest possible total extended price of the Base Bid item, consistent with the quality needed 
for effective use.  All prices bid will be firm.  The City of Brownsville reserves the right to award this 
contract to the distributor whose bid provides the best price and service.  Contract may not be awarded 
solely on price, as service(s) offered will play as an important role in determining the award. Award to 
successful bidder will be made by City Commission action. (See attachment “§Sec. 252.043. AWARD 
OF CONTRACT”) 

 

12 

 

ASSURANCE OF COMPLIANCE - EQUAL EMPLOYMENT OPPORTUNITY AND SMALL AND/OR 
MINORITY BUSINESS ENTERPRISE REQUIREMENTS.. 

A. Bidder agrees that if bid is accepted, vendor will not engage in employment practices which 
have the effect of discriminating against employees or prospective employees because of race, 
color, religion, national origin, sex, age, handicap, political belief or affiliation.  In addition, bidder 
agrees that he/she will abide by all applicable terms of the minority business enterprise program 
of the City of Brownsville. 

 
13 
 

PATENTED MATERIAL, DEVICES AND PROCESSES. 

A. If the awarded bidder is required or desires to use any design, device, material or process 
covered by letters of patent or copyright he/she shall provide for such use by suitable 
agreement with the patentee or owner.  The awarded bidder and the surety shall indemnify and 
save harmless the City of Brownsville from any and all claims for infringement by reason of the 
use of any patented design, device, materials or process or any trademark or copyright used in 
connection with the work and they shall indemnify the City of Brownsville against any cost, 
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expense or damages which it may be obliged to pay by reason of such infringement, at any time 
during the prosecution or after the completion of the work. 

 

 
GENERAL SPECIFICATIONS 

14 Project Definition 

The work in this bid specification package shall include but is not limited to the following: 

• Site review and familiarization with existing conditions, utilities, vegetation, access, and traffic conditions 

• Locating (spotting) of all existing utilities, sleeves and water lines 

• Supply and installation of Landscape and Irrigation 

• Full maintenance for 90 days and guarantee for one year 

Base Bid 

• Landscape 

• Irrigation 

• Maintenance 

Add Alternates 

• Texas Sabal Palms (add alternate #1) 

• Sod to replace Hydromulch (add alternate #2) 

 

15 Project Location 

The work under this contract occurs at the Boca Chica & Palm Boulevard Intersection all the way the frontage 

road of US 77/83. Contractors shall verify and inspect project area prior to submitting bid. All contractors are 

responsible for viewing the site to become familiar with existing conditions including soils, drainage, 

water/connections and construction access. Any discrepancies in the drawings or work area shall be 

coordinated and allowed for as part of this contract. 

 

16 Project Safety 

The work under this contract must comply with all Federal, State and City safety codes. Contractor is to provide 

safety barriers or cones around any uncovered areas during construction. Any impedance to pedestrian 

movement to/from the building is to be strictly limited and coordinated with the City Manager’s Office.  

No hazardous or untidy materials shall be left in the project area and should be brought in only at the time of 

installation

 

. Any equipment being used is to be operated by licensed personnel only.   
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17 Project Timing 

The work under this contract shall be completed within six weeks from the date of notice to proceed. Any 

delays in construction other than severe weather will result in penalties up to $100.00/day. Contractors are 

required to submit written requests for time extensions due to weather or unanticipated conditions. These 

requests will be reviewed by the “Beautification Committee” and a written reply of acceptance or rejection will be 

returned to the contractor.  If no written requests are applied for, penalties will begin six weeks after issuance of 

notice to proceed. 

 

18 Insurance 

Prior to contract award,

 

 the Contractor shall furnish the City with certificates of insurance in the amounts listed 
below: 

 A. Workers’ Compensation Insurance 
  Amount: Statutory 
 
 B. Comprehensive General Liability Insurance 
  Amount: $500,000 Each Occurrence 
    $1,000,000 General Aggregate 
 C. Comprehensive Automobile Liability Insurance (If applicable) 
  Amount: $500,000 Combined Single Limit 
 
 Insurance must be kept in force until contract completion. 

 

19 Work Experience 
All work shall be performed by a single firm specializing in landscape construction with a minimum of five (5) years 

experience

 

 on projects of similar scale and complexity.  All Bids must include a list of related work experience 

and client list with contact telephone numbers. Lists should also include work experience of all sub-contractors 

anticipated for the project. Similar work experience and references will be used as criteria for contract award. All 

references must include telephone numbers of clients or project superintendents. 

20 Substantial Completion 

Contractor is required to submit a written request for substantial completion. The city will then set a meeting 

date for project review and final punch list. No payments will be made until substantial completion is accepted by 

the city. The maintenance period will begin from the date of acceptance of substantial completion. 

 

21 Payments 

The City of Brownsville will retain 10% of the project bid price until the end of the maintenance period. 
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22 Permits 

The Contractor is solely responsible for securing and paying for any and all permits and/or transport fees related 

to this project.  These fees shall be included in the Contractor’s Bid. 

 

23 Utilities 

Contractor shall be responsible for locating and protecting all site utilities (above or below ground). In the event 

of damage to site utilities, whether shown or not in the drawings, the Contractor shall make all necessary repairs 

at no increase in the Contractor's price and all such repairs shall conform to the requirements of the company or 

agency servicing the utility. When temporary interruption of utility service is required by the work, Contractor 

shall coordinate any outage to prevent untimely or damaging interruptions. 

 

24 Irrigation Specifications 

24.1 Submittals 

Contractors must prepare the following submittals for approval prior to starting any irrigation work: 

• All product data and specifications 

• A 24” length of drip line 

 

24.2 General Requirements 

Contractor shall supply and install a fully automatic irrigation system including backflow prevention, 

boring/sleeving, mainline, laterals, valves, timer/controller, pop-up spray heads/rotors as shown on the irrigation 

plans. Water meter will be provided by the City as shown on plans.  Irrigation system must be installed by a 

licensed irrigation contractor. Irrigation system must be coordinated with landscape plan and provide full 

coverage of all planting areas. Contractor is responsible for all permits and coordination with BPUB for water 

meter/backflow installation.  

 

24.3 Backflow Prevention 

Backflow prevention must be installed per city requirements. 

 

24.4 Valves 

Valves shall be Rainbird PEB series electric valve with LEMA 1600HE solenoids & Solenoid adapter 30-926; or 

approved equal. 

 

24.5 Controller 

Light Energized Irrigation controller shall be LEIT Series X12 or approved equal. 
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24.6 Timer and Schedule 

Timer shall be scheduled in accordance to plant requirements. A complete system description and operating 

instructions shall be furnished to the city prior to completion of project. 

 

24.7 Maintenance and Warranty 

Irrigation system, timer, and schedule shall be maintained for a period of ninety days and guaranteed for a 

period of one year. 

 

25 Landscape Specifications 

25.1 Submittals 

Contractors must prepare the following submittals for approval prior to starting any landscape work: 

• Source of all plant material 

• Concrete edging sample 

• Top soil, premium compost and mulch samples 

 

25.2 Site Preparation/Demo/Clean-up 

Contractors must visit and review site prior to Quoting. Contractor shall herbicide all project areas with at least 

two applications of ‘Roundup’ or approved equal herbicide. The project site must then be excavated and 

amended with imported topsoil and premium compost at rates shown below. All existing weeds, grass, rubble, 

excavated soil and other material shall be removed from the site and disposed of by the contractor prior to 

starting any new landscape work. Existing vegetation to remain shall be protected during construction and 

pruned as directed by SSP Design. Pruning includes removal of dead and low branches on trees and removal of 

all dead fronds and skinning of all loose leaf stem bases on palms.  

 

25.3 Concrete Edging 

Contractor shall supply and install extruded colored concrete edging as detailed and indicated on drawings.  

 

25.4 Palms 

All new palms shall be field dug or containerized material in specified sizes shown in plant schedule. All palms 

shall have good form (straight trunks) consistent of its species, free of scares/abrasions/burns and disease and 

insects, with large healthy root systems.  

Rootballs sizes for B/B material must meet the following minimum specifications: 

B/B Palms - 18” larger in radius measured from the outside of trunk 

New palms shall be cleaned (skinned) completely of their leafstem bases and fibers to a height 4 feet below the 

crown. All palms shall be planted with several petioles or fronds tied up straight with natural twine. Remaining 
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fronds shall be trimmed or ‘hurricane cut’ to lighten wind load on terminal bud.  Contractor is responsible for 

removing or cutting the twine supporting the fronds at the appropriate time. All palms must be inspected and 

approved on site by the BBC prior to installation. 

 

25.5 Excavation 

Planting Holes 

All palm holes shall be excavated with a diameter at least two times the rootball size and to a depth equal to the 

height of the rootball. The bottoms and sides of each hole shall be scarified with a pick to allow for free drainage 

and maximum root penetration. After palm placement, the hole shall be backfilled with a mixture of excavated 

soil and premium compost (equal to Earthwise Organics Premium Compost) at a rate of 3 parts to 1 part (3:1). 

All holes shall be tested/inspected by BBC for free drainage prior to installation of palm.  

 

25.6 Watering Basins 

Watering basins shall be constructed in a ring shape around each tree/palm trunk. This earthen berm shall be 

constructed 6” in height and 36” in diameter so as to hold water and allow infiltration around root ball. A 

minimum of 2 inches of cypress mulch shall be placed within the watering basin. Watering basins must be 

maintained and kept free of weeds during the entire maintenance period. 

 

25.7 Fertilizer 

Contractor is to place four (4) Agraform planting tablets (21 grams ea.) within the sides of each of the planting 

pits as detailed. 

 

25.8 Staking 

Contractor shall supply and install tree/palm staking as detailed and indicated on drawings (L2.01).  

 

25.9 Cypress Mulch 

Contractor shall supply and install two inches of premium grade cypress mulch to all beds & watering basins.  

 

25.10 Pre-emergent Herbicide 

Contractor shall treat all planting and mulched areas with pre-emergent herbicide such as ‘Ronstar’ or approved 

equal. All planting areas, mulched areas and watering basins shall be kept free of weeds during the entire 

maintenance period and shall be re-treated if necessary to control weed growth. 
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25.11 Disking, Floating and Light Grading 

All areas of the site shall be disked, floated and lightly graded to remove all existing weeds, grass and other 

deleterious material prior to bed preparation, hydromulching or sodding. All lawn areas shall be well loosened, 

graded, and prepared to receive hydro-mulching or sod. 

 

25.12 Hydro mulching 

Contractor shall hydro-mulch ‘Common’ Bermuda mix over all areas noted on plans. Application rate shall be 

sufficient for complete and even coverage of grass. Fertilize with agricultural grade fertilizer to develop root 

system. Grass areas must be completely established within the three-month maintenance period. Poorly 

developing areas must be re-graded and hydro-mulched as necessary until full and uniform establishment. 

 

25.13 Maintenance, Warranty and Replacement 

All plant material shall be maintained for a period of ninety (90) days. Maintenance period begins after 

‘substantial completion’ and includes weekly

26 Drawings and Details 

 fertilizing, trimming, pruning, weeding. All palms/trees shall be 

guaranteed for a period of one year. Any plants deemed dead or ‘unrecoverable’ by the BBC shall be replaced 

within two weeks of notification from city with plants of equal size and type. 

Plans are available with a non-refundable payment of $35.00 dollars, payable to SSP Design. Partial sets of 

drawings or specifications will not be issued. 

 

26.1 Plans / Details / Technical Specifications 

(See attached plans L1.01, L2.01 and technical specifications 02810-irrigation, 02900-planting & 02930-lawns) 
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Planting (See plant schedule for botanical names – Landscape Plan L2.01) 

BID SCHEDULE 

COMMON NAME SIZE QUANTITY UNIT COST TOTAL 

PALMS     

Mexican Fan Palm 8-10’ Trunk 5   

TREES     

Pink Trumpet Tree (Container Grown) 3-4” Cal - 45 Gal 8   

SHRUBS     

‘Helen Johnson’ Bougainvillea 3 Gal 286   

GRASS     

Hydromulch Common Bermuda SF 12,250   

  A. Planting Sub-total $  

 

Materials/Labor (See material schedule for additional details – Landscape Plan L2.01) 
MATERIALS/LABOR/INSTALLATION SIZE QUANTITY UNIT COST TOTAL 

Mobilization / Safety Fencing / Permits / etc - L.S.   

Site Prep / Bed Prep (see specs) - L.S.   

Premium Compost CY 16   

Screened Top Soil CY 70   

Mulch (premium cypress) Bags (3 CY) 175   

Fertilizer (see specs) - L.S.   

Planting Tablets (see specs) - L.S.   

Guying/Staking (see details, specs) - L.S.   

Aluminum Tree Rings (36” Dia) EA 8   

Concrete Edge LF 400   

 B. Materials/Labor Sub-total $  

 

Maintenance 
MAINTENANCE  SIZE QUANTITY UNIT COST TOTAL 

Full Landscape Maintenance (see plans/specs) L.S. 90 days   

 C. Maintenance Sub-total $  
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Irrigation 
IRRIGATION SIZE QUANTITY UNIT COST TOTAL 

Full Irrigation System (see plans/specs) L.S. Full system   

 D. Irrigation Sub-total $  

 

Add Alternate #1 
COMMON NAME SIZE QUANTITY UNIT COST TOTAL 

PALMS     

Texas Sabal Palms B/B 6-8’ Trunk 12   

  Add Alternate #1 Sub-total $  

 
Add Alternate #2 

COMMON NAME SIZE QUANTITY UNIT COST TOTAL 

#1 Certified ‘419’ Hybrid Bermuda SOD SY 1,375   

  Add Alternate #2 Sub-total $  
 
 

 

Add Alternate #3 
MAINTENANCE  SIZE QUANTITY UNIT COST TOTAL 

Full Landscape Maintenance (see 

plans/specs) 

L.S. 365 days   

  Add Alternate #3 Sub-total $  
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A. PLANTING 

BID FORM 

   A.  SUB-TOTAL $   
 

B. MATERIALS/LABOR 
   B.  SUB-TOTAL $   

 

C. MAINTENANCE 
   C.  SUB-TOTAL $   
D. IRRIGATION 

   D.  SUB-TOTAL $   
 
 

  A. + B. + C. + D.   BASE BID TOTAL $  

ADD ALTERNATE #1 
   #1.  TOTAL $   

 

ADD ALTERNATE #2 
   #2.  TOTAL $   

 

ADD ALTERNATE #3 
   #3.  TOTAL $   

 

Base Bid Total Price in Words:  
__________________________________________________________________________ 

Completion Date Guarantee – I agree to complete the above Irrigation Improvements in the number of 
calendar days indicated below, following the date of issuance of a purchase order by the City and the 
notification from City to proceed. I understand purchase orders may be canceled due to late delivery 
unless a determination of due cause can be made. 
    

 Calendar days required for Completion            _______________________ 
  (Not to exceed 6 weeks-42 calendar days)        (To be filled in by respondent) 
 

The prices bid on this form are firm bids, which are good for sixty (60) calendar days following the bid 
close date, and are not subject to price adjustments. I have attached and initialed a copy of the City’s 
specifications for the item(s) bid on this form to clarify my understanding as to what services shall be 
required.        AUTHORIZED 
NAME AND ADDRESS OF COMPANY:                   

REPRESENTATIVE:     Signature __________________________ 

________________________   Date ______________________________ 

________________________            Name _____________________________ 

       Tile ____________________ 

Phone#_________________
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Restrictions on Lobbying Activity 

A.  

 

Prohibited Contacts During Contract Evaluation 

A vendor/contractor or a vendor’s/contractor’s agent/representative is prohibited from contacting city officials, 

including elected officials, and employees regarding a proposed contract from the time a Request for Proposal 

(RFP), a Request for Statements of Qualifications (RFQ-SOQ), a Bid Solicitation (IFB) or other solicitation has 

been released until the contract has been acted on by the City Commission.   If contact is required, such contact 

will be done in accordance with procedures incorporated into the solicitation document.  Violation of this 

provision by contractors, respondents or their agents, including lobbyists, may lead to disqualification of the 

respondent’s offer.    

 

B.  

 

A Lobbyists or Vendor/ Contractor May Not Place City Official Under Personal Obligation 

A Lobbyist or a Vendor/Contractor or any of their agents may not do any act or refrain from any act for the 

express purpose and intent of placing any city official under personal obligation to the Lobbyist or Vendor/ 

Contractor. 

 

C.  

 

False Statements 

A lobbyist or the vendor/contractor or any of their agents/representatives cannot intentionally or knowingly make 

any false or misleading statement of fact to any city official, or cause a copy of a document with false 

information to be received by an official without notifying the official in writing of the truth.  Likewise, a registrant 

who learns that a statement in a registration form or activity report during the previous 3 years is false must 

correct that statement within 30 days by written notification to the Office of the City Secretary. 

 

D.  

 

Use of False Identification 

A lobbyist or the vendor/contractor or any of their agents/representatives cannot communicate with a city official 

in the name of any fictitious person or in the name of any real person, without that person’s consent. 
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E.  

 

Improper Influence 

A lobbyist or the vendor/contractor or any of their agents/representatives cannot cause or influence the 

introduction of any ordinance, resolution, appeal, application, petition, nomination, or amendment for the 

purpose of later being employed as a lobbyist to secure its granting, denial, confirmation, rejection, passage, or 

defeat. 
 

F.  
 

Improper Representation 

A lobbyist or the vendor/contractor or any of their agents/representatives cannot represent that the person can 

control or obtain the vote or action of any city official.  

 
 

 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 
1  City Official – the Mayor, members of the City Commission, City Manager, Assistant City Managers, Department and 

Division Heads, and Municipal Court Judge of the City of Brownsville.
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Disclosures and Requirements for City Vendors/Contractors 

Lobbyists are often retained for the purpose of assisting vendor/contractor seeking to do business with the city.  

The standards of conduct applicable to city contractors or other vendor/contractor of lobbyists are discussed 

below. 

 

A.  

 

Prohibited Contacts During Contract Evaluation 

A vendor/contractor or a vendor’s/contractor’s agent is prohibited from lobbying activities with city officials, 

including elected officials, and employees regarding a proposed contract from the time a Request for Proposal 

(RFP), a Request for statements of Qualifications (RFQ-SOQ), a Bid Solicitation (IFB) or other solicitation has 

been released until the contract is posted as a City Commission agenda item.   If contact is required, such 

contact will be done in accordance with procedures incorporated into the solicitation document.  Violation of this 

provision by respondents or their agents, including lobbyists, may lead to disqualification of the respondent’s 

offer.    There is a parallel no-contact provision for lobbyists and their agents. 
 

B.  

 

The City’s Discretionary Contracts Disclosure Form 

When seeking a discretionary1

 the identity of all parties to the contract;  

[2] city contract, the contractor must submit a form disclosing: 

 subcontractors;  
 partners, parent or subsidiary business entities of any party to the contract;  
 any lobbyist or public relations firm that has been employed for a purpose related to the contract.  

 

The vendor/contractor must also disclose all political contributions2

 any current or former member of City Commission, including the Mayor; 

[3] totaling more than $100 made by the 

parties or the other individuals or entities listed on the form made directly or indirectly to: 

 any candidate for City Commission, including the Mayor; 
 any political action committee (PAC) that contributes to City Commission elections. 

 

                                                      

2  “Discretionary contract” means any contract other than those which by law must be awarded on a low or high qualified bid 
process.  They do not include contracts subject to Section 252.022(a)(7) of the Texas Local Government Code or those 
contracts not involving an exercise of judgment or choice. 
3  Political contributions include both campaign and officeholder contributions.  
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Indirect contributions include contributions made by an individual’s spouse or by the officers, owners, attorneys, 

or registered lobbyists of the entity.   

Indirect contributions do not include contributions by owners of a business entity who hold less than 5% of the 

fair market value or voting stock of the entity.  If a publicly traded corporation seeks to contract with the city, it 

will not be required to list contributions made by its shareholders whose holdings are less than 5%.   
C.  

 

Chapter 176 of the Local Government Code 

Effective January 1, 2006, Chapter 176 of the Local Government Code requires all vendors or those who seek 

to contract for the sale or purchase of property, goods, or services with a local governmental entity to submit a 

completed “conflict of interest questionnaire” with the Office of the City Secretary within seven (7) days after the 

person: 

1)  begins contract discussions or negotiations; or 

2) submits an application, response to a request for proposal or bids, correspondence, or another writing 

related to a potential agreement with the local governmental entity. 

 

The questionnaire requires the vendor/contractor or contract seeker to disclose business or employment 

relationships with Commissioners, Mayor and the City Manager.   The Texas Ethics Commission is responsible 

for drafting the questionnaire and a link to the form on the Texas Ethics Commission website is posted on the 

“Forms” page of the city’s ethics webpage.   It is subject to change and anyone subject to the requirement 

should consult the TEC website to obtain the most up-to-date form. 

 

Violation of Chapter 176 of the Local Government Code is a class C misdemeanor.  Please consult your own 

legal counsel for questions about compliance. 

 

D.  

 

Political Contribution Prohibition 

Any person or company official acting as a legal signatory for a proposed “high-profile” city contract cannot 

make a political contribution to any Commissioner or candidate from the time a Request for Proposal (RFP), 

Request for Statements of Qualifications (RFQ-SOQ) or Invitation for Bids (IFB) is issued or from the time 

negotiations or discussions for a contract for which no competitive solicitation begins until thirty (30) days after 

the contract is awarded.  

The designation of “high-profile” is assigned in accordance with the City of Brownsville Purchasing Policy 

Manual. 

4. “High-Profile”- A designation of profile assessment, based on contract value, level of community interest, non-competitive acquisition, and 

contract complexity.  
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AUTHORIZED CONTACT FORM: 

This IFB has been issued by City of Brownsville Purchasing & Contract Services Department.  The Purchasing 
& Contract Services Department shall be the vendor’s sole point of contact with regard to the IFB, its content, 
and all issues concerning it. 

All communication regarding this IFB shall be directed to an authorized representative of City Purchasing & 
Contract Services Department. The Purchasing Director or Assistant Director facilitating this IFB is identified 
on the cover page, along with his or her telephone number, and he or she shall be the primary point of 
contact for discussions or information pertaining to the IFB. Contact with any other City representative, 
including elected officials, for the purpose of discussing this IFB, its content, or any other issue concerning it, 
is prohibited unless authorized by the Purchasing & Contract Services Department Director or Assistant 
Director.  Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such 
other City representatives, may constitute grounds for rejection by the Purchasing & Contract Services 
Department of the vendor’s quotation. 

The above stated restriction on vendor contact with City representatives shall apply until the City has 
awarded a purchase order or contract to a vendor or vendors. 

 

SIGNATURE                                                               TITLE __________________ 

 

COMPANY                                                                  DATE 

 

_________________                     

State of                                  , County of 

 

 __________________________________        

Subscribed and sworn to before me this            day of                              , 20        . 

 

 

Notary Public 

 

_______________________________                         

 

 

 

              My Appointment Expires: ______________________________ 

*  IFB – Invitation for Bids 
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MISCELLANEOUS 

TERMINATION BY THE CITY

 

 - The City of Brownsville reserves the right of unilateral termination of the 
contract by providing a thirty (30) day written notice of such intent. 

POINT OF CONTACT – All information regarding the specifications or bidding procedures please 
contact Mr. Roberto C. Luna Jr., Purchasing & Contract Services Department, at (956) 548-6087 

VENDOR ACKNOWLEDGEMENT FORMS. Enclosed you will find a Statement of Non-Collusion, 
Disclosure of Interests Form and a Certification Form.

 
  Fill-in both forms and return with your bid. 

STATEMENT OF NON-COLLUSION FORM

 

 - Enclosed is a Statement of Non-Collusion, which 
must be completed by the vendor and submitted with the bid. 

DISCLOSURE OF INTEREST FORM

 

 - Please complete the attached Disclosure of Interest 
form and submit with your bid proposal. 

CERTICATION FORM

 

 - Enclosed is a Certification Form, which must be completed by the 
vendor and submitted with the bid. 

 
 

ADDENDA 

The following Addenda have been received. The modifications to the Contract 
Documents noted therein have been considered and all costs thereto are included in 
the Bid Price. 
 

 Addendum No.    Dated     
 
 Addendum No.    Dated     
 

Addendum No.    Dated     
 
Addendum No.    Dated     

 

 

The City of Brownsville reserves the right to reject any and all bids. 
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GENERAL INFORMATION REQUIRED FROM ALL BIDDERS 

The undersigned agrees, if this bid is accepted, to furnish any and all items/materials upon which prices 
are offered, at the price(s) and upon the terms and conditions contained in the Specifications.  The period 
for acceptance of this Bid Proposal will be thirty (30) calendar days unless a different period is noted by 
the bidder. 
 
The undersigned affirms that they have read and do understand the specifications and any attachments 
contained in this bid package. 
 

Date: ____________ 

 

COMPANY NAME: _______________________________________________________ 

 

AUTHORIZED 

REPRESENTATIVE:______________________________________________________ 

 

TITLE:_________________________________________________________________ 

 

ADDRESS: _____________________________________________________________ 

 

CITY, STATE, ZIP: ______________________________________________________ 

 

TELEPHONE NO: _________________________ FAX NO. ______________________ 
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CITY OF BROWNSVILLE 

VENDOR ACKNOWLEDGMENT FORMS 

STATEMENT OF NON-COLLUSION 

 The undersigned affirms that they are dully authorized to execute this contract, that this company, 
corporation, firm, partnership or individual has not prepared this bid in collusion with any other Bidder, and that 
the contents of this bid as to prices, terms or conditions of said bid have not been communicated by the 
undersigned nor by any employee or agent to any other person engaged in this type of business prior to the 
official opening of this bid. 
 

 Date ____________________ 
 
 Company__________________________________________________ 
 
 Address ___________________________________________________ 
 
 __________________________________________________________ 
 
 Phone_____________________________________________________ 
 
 Fax  Number_____________________________________________ 
 
 Bidder 
 (Signature)_________________________________________________ 
 
 Bidder 
 (Print Name)________________________________________________ 
 
 Position 
 with Company_______________________________________________ 
 
 Signature of Company 
 Official Authorizing This 
 Bid________________________________________________________ 
 
 Company Official 
 (Print Name)________________________________________________ 
 
 Official  Position___________________________________________________ 
 

 

 Note: This form must be filled in and submitted with the sealed bid. 
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CITY OF BROWNSVILLE DISCLOSURE OF INTERESTS 

CITY OF BROWNSVILLE 

DISCLOSURE OF INTERESTS 
 

City of Brownsville, Texas requires all persons or firms seeking to do business with the City to provide the 
following information.  Every question must be answered.  If the question is not applicable, answer with “NA.”  
Corporations whose shares are publicly traded and listed on national or regional stock exchanges or over-the-
counter markets may file a current Securities and Exchange Commission Form 10-K with the City in lieu of 
answering the questions below.  See reverse side for definitions. 
 
FIRM NAME: __________________________________________________________________ 

ADDRESS____________________________________________________________________ 

 

FIRM is:  1.  Corporation  (     ) 2.  Partnership (     ) 3.  Sole Owner (     ) 

                4.  Association  (     )   5.  Other  (     ) _________________________________ 
 

          DISCLOSURE QUESTIONS 

If additional space is necessary, please use the reverse side of this page or attach separate sheet. 
 
1. State the names of each “employee” of the City of Brownsville having an “ownership interest constituting 
10% or more of the voting stock or shares of the business entity or ownership of $2,500 or more of the fair 
market value of the business entity or employed by the above named “firm.” 
 

Name Title Department 
   
   
   
   
 
2. State the name of each “official” of the City of Brownsville having an “ownership  interest” constituting 
10% or more of the ownership in the above named “firm”, or employed by the above named “firm.” 
 

Name Title Department 
   
   
   
   
 
3. State the names of each “board member” of the City of Brownsville having an “ownership interest” 
constituting 10% or more of the ownership in the above named “firm”, or employed by the above named “firm.” 
 

Name Board, Commission, or Committee 
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         CERTIFICATE 
 
 I certify that all information provided is true and correct as of the date of this statement, 
that I have not knowingly withheld disclosure of any information requested; and that 
supplemental statements will be promptly submitted to the City of Brownsville, Texas as 
changes occur. 
 
Certifying Person:  _____________________________________ Title:_____________ 
                                                  (Type or Print) 
 
 
Signature of Certifying Person: ___________________________  Date: ____________ 
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27 
 

DEFINITIONS 

The following definitions of terms should be used in answering the questions set forth below: 
 
a. “Board member.”  A member of any board, commission, or committee appointed by 

the City Commission of the City of Brownsville, Texas. 
 
b.  “Employee.”  Any person employed by the City of Brownsville, Texas either on a full 

or part-time basis, but not as an independent contractor. 
 
c. “Firm.”  Any entity operated for economic gain, whether professional, industrial or 

commercial, and whether established to produce or deal with a product or service, 
including but not limited to, entities operated in the form of sole proprietorship, as self-
employed person, partnership, corporation, joint stock company, joint venture, 
receivership or trust, and entities which for purposes of taxation are treated as non-
profit organizations. 

 
d.  “Official.”  The Mayor, members of the City Commission, City Manager, Assistant City 

Managers, Department and Division Heads, and Municipal Court Judge of the City of 
Brownsville, Texas. 

 
e.   “Ownership interest.”  Legal or equitable interest, whether actually or constructively 

 held, in a firm, including when such interest is held through an agent, trust, 
estate or holding entity.  “Constructively held” refers to holdings or control established 
through voting trusts, proxies, or special terms of venture of partnership agreements.” 

 
 

PLEASE FILL IN INFORMATION NEEDED IN QUESTIONNAIRE AND SUBMIT TO: 
 
 THE CITY OF BROWNSVILLE 
 PURCHASING DEPARTMENT 
 P. O. BOX 911 
 BROWNSVILLE, TEXAS   78522-0911 
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Sec. 252.043.  AWARD OF CONTRACT. 

(a) If the competitive sealed bidding requirement applies to the contract for goods or 
services, the contract must be awarded to the lowest responsible bidder or to the 
bidder who provides goods or services at the best value for the municipality. 

 
(b)  In determining the best value for the municipality, the municipality may consider: 
 
(1)  the purchase price; 

(2)  the reputation of the bidder and of the bidder's goods or services; 

(3)  the quality of the bidder's goods or services; 

(4) the extent to which the goods or services meet the municipality's needs; 

(5)  the bidder's past relationship with the municipality; 

(6)  the impact on the ability of the municipality to comply with laws and rules relating to 
contracting with historically underutilized businesses and nonprofit organizations 
employing persons with disabilities; 

(7) the total long-term cost to the municipality to acquire the bidder's goods or services;  
and 

(8)  any relevant criteria specifically listed in the request for bids or proposals. 
(c) Before awarding a contract under this section, a municipality must indicate in the 

bid specifications and requirements that the contract may be awarded either to the 
lowest responsible bidder or to the bidder who provides goods or services at the 
best value for the municipality. 

 
(d) The contract must be awarded to the lowest responsible bidder if the competitive 

sealed bidding requirement applies to the contract for construction of: 
(1)  highways, roads, streets, bridges, utilities, water supply projects, water plants, 

wastewater plants, water and wastewater distribution or conveyance facilities, 
wharves, docks, airport runways and taxiways, drainage projects, or related types 
of projects associated with civil engineering construction;  or 

 
(2)  buildings or structures that are incidental to projects that are primarily civil 

engineering construction projects. 
 
(e) If the competitive sealed bidding requirement applies to the contract for 

construction of a facility, as that term is defined by Section 271.111, the contract 



 
Invitation for Bids for Landscape/Irrigation Improvements for Boca Chica & Palm Blvd Right of Way 

BID # ROW-48-0910            August 16, 2010 @ 3:00 PM 
 

 Page 31 of 47                              Bidder’s Initials __________ 

 

must be awarded to the lowest responsible bidder or awarded under the method 
described by Subchapter H, Chapter 271. 

 
(f) The governing body may reject any and all bids. 
 
(g) A bid that has been opened may not be changed for the purpose of correcting an 

error in the bid price.  This chapter does not change the common law right of a 
bidder to withdraw a bid due to a material mistake in the bid. 

 
(h) If the competitive sealed proposals requirement applies to the contract, the 

contract must be awarded to the responsible offeror whose proposal is determined 
to be the most advantageous to the municipality considering the relative 
importance of price and the other evaluation factors included in the request for 
proposals. 

 
(i) This section does not apply to a contract for professional services, as that 

term is defined by Section 2254.002, Government Code. 
 
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended by Acts 1997, 75th 

Leg., ch. 1370, Sec. 4, eff. Sept. 1, 1997;  Acts 2001, 77th Leg., ch. 1409, Sec. 3, 
eff. Sept. 1, 2001. 

 
Submitted, 
 
 

         
              (Name of Bidder) 

 
 

         
     (Signature) 
 
 
         
         (Print) 
 
 
                                            _____________________ 
           Date 
 
 
 

Note: This page must be filled in and submitted with the sealed bid as an 
acknowledgement of bid document requirements by the City 
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CERTIFICATION FORM 

A) COMPLIANCE WITH REQUIREMENTS FOR THE PARTICIPATION OF DISADVANTAGED 
BUSINESS ENTERPRISES (DBE's) 
The bidder hereby certifies that it will not discriminate on the basis or race, color, national 
origin, or sex in the performance of this contract. The requirements of 49 CFR Part 26 and 
U.S. DOT-approved Disadvantage Business Enterprise (DBE) program are incorporated in 
this contract by reference. 
 

B) DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY 
EXCLUSION LOWER TIER COVERED TRANSACTIONS 
The bidder certifies that neither the bidder, its third party subcontractors, nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 
 

C) CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING 
The bidder certifies that no Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
 
SIGNATURE                                                                   TITLE ______________________                 
 
COMPANY                                                                       DATE 
 

_________________                     

State of                                  , County of 
 

 __________________________________        

Subscribed and sworn to before me this            day of                              , 20        . 
 
 
 

Notary Public 
 

_______________________________                         

 
 
                     My Appointment Expires: ______________________________ 
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TxDOT – DBE Business Forms 

        http://www.dot.state.tx.us/services/business_opportunity_programs/dbe_overview.htm 
 
 

A. DBE Certification 
 
The RESPONDER complies with 49 CFR 26.49 regarding the transit vehicle 
manufacturer’s overall DBE goal. 
http://www.osdbu.dot.gov/  
http://www.osdbu.dot.gov/DBEProgram/index.cfm 

 

The South Central Texas Regional Certification Agency (SCTRCA) is a non-profit 
corporation that represents several public entities in the South Texas area. These 
entities are committed to enhancing participation for disadvantaged, minority and 
woman owned businesses in public/government contracting and purchasing 
activities. 
 

Visit web site link for more information: http://www.sctrca.org/ 

http://www.dot.state.tx.us/services/business_opportunity_programs/dbe_overview.htm�
http://www.osdbu.dot.gov/�
http://www.osdbu.dot.gov/DBEProgram/index.cfm�
http://www.sctrca.org/�
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HISTORICALLY UNDERUTILIZED BUSINESSES SUBMITTAL REQUIREMENTS: 

It is the policy of the City of Brownsville Purchasing & Contract Services Department to 
promote and encourage contracting and subcontracting opportunities for Historically 
Underutilized Businesses (HUB) in all contracts.  Accordingly, the Purchasing & Contract 
Services Department has adopted the State of Texas Statewide HUB Program, administered 
by the Texas Building and Procurement Commission.  If the Purchasing & Contract Services 
Department determines that subcontracting opportunities are probable, then a HUB 
Subcontracting Plan is a required element of the contract.   
 
Please follow the following link and choose Cameron County to run a HUB search. 
 

http://www.window.state.tx.us/procurement//cmbl/cmblhub.html  

 

 
 

http://www.window.state.tx.us/procurement/cmbl/cmblhub.html�
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§ 271.9051.  CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS IN 
CERTAIN MUNICIPALITIES. 

(a) This section applies only to municipality with a population of less than 250,000 that is 
authorized under this title to purchase real property or personal property that is not 
affixed to real property. 

 
(b) In purchasing under this title any real property, personal property that is not affixed to 

real property, or services, if a municipality receives one or more competitive sealed 
bids from a bidder whose bid is within five percent of the lowest bid price received by 
the municipality from a bidder who is not a resident of the municipality, the 
municipality may enter into a contract with: 

 
(1) the low bidder; or 
 
(2) the bidder whose principal place of business is in the municipality if the 

governing body of the municipality determines, in writing, that the local bidder 
offers the municipality the best combination of contract price and additional 
economic development opportunities for the municipality created by the contract 
award, including the employment of residents of the municipality and increased 
tax revenues to the municipality. 

 
(c) This section does not prohibit a municipality from rejecting all bids. 
 
(d) This section does not apply to the purchase of telecommunications services or 

information services, as those terms are defined by 47 U.S.C. Section 153. 
 

Added by Acts 2005, 79th

 
 Leg., ch. 1205 § 1, eff. Sept. 1, 2005. 

“This Act applies only to a contract for which the initial notice soliciting bids is given on or after the 

effective date of this Act. A contract for which the initial notice soliciting bids is given before that date is 

governed by the law in effect when the initial notice is given, and the former law is continued in effect 

for that purpose.” 

 

Consideration of Location of Bidder's Principal Place of Business Local Government Code § 271.9051. 

 
Section 271.9051 of the Texas Local Government Code authorizes a municipality with a 
population of less than 250,000, when considering competitive sealed bids, to enter into a 
contract for certain purchases with a bidder whose principal place of business is in the 
municipality and whose bid is within 5 percent of the lowest bid if the lowest bid is from a 
business outside the municipality and contracting with the local bidder would provide the best 
combination price and other economic benefits to the municipality.  Request must be 
submitted with bid package to be considered by the City of Brownsville. 
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The following information should be submitted in Spreadsheet form: 

The Purchasing/Contracting Department requires a specific economic impact statement 
from your firm in order to be considered for invocation of the Local Preference Statue § 
271.9051. 

1.     Total Project Cost 

2.     Direct Labor cost per employee for employees residing in Brownsville. 

3.     Indirect Labor cost per employee for employees residing in Brownsville. 

4.     Materials Cost, per line item, showing materials supplied by Brownsville vendors. 

5.     Profit & Overhead, as distributed to Brownsville residents. 

6.     A statement defining how the funds if spent in Brownsville, would impact the 
Brownsville economy. 

 
(   )  I WOULD LIKE TO INVOKE “§ 271.9051.  CONSIDERATION OF LOCATION 

OF BIDDER'S PRINCIPAL PLACE OF BUSINESS” WITH MY BID AND WILL 
COMPLY WITH THE CITY OF BROWNSVILLE REQUIREMENTS ABOVE.  
(BIDDER WILL HAVE TO SUBMIT THEIR INFORMATION TO THE 
PURCHASING & CONTRACT SERVICES DEPARTMENT WITHIN 5 DAYS 
AFTER THE BID OPENING TO BE CONSIDERED) 

Submitted, 
 

         
                      Name of Company  

 
         
       Signature 
 
         
           Print 
 
                                            _____________________ 
           Date 

Note: This page must be filled in and submitted with the sealed bid as an 
acknowledgement of bid document requirements by the City 
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GOVERNMENT CODE 

CHAPTER 2253. PUBLIC WORK PERFORMANCE AND PAYMENT BONDS 
 

 
SUBCHAPTER A. GENERAL PROVISIONS 
 
 
 
 § 2253.001. DEFINITIONS.  In this chapter:                                   
  (1)  "Governmental entity" means a governmental or  
quasi-governmental authority authorized by state law to make a  
public work contract, including: 
   (A)  the state, a county, or a municipality;                                  
   (B)  a department, board, or agency of the state,  
a county, or a municipality;  and 
   (C)  a school district or a subdivision of a  
school district.               
  (2)  "Payment bond beneficiary" means a person for  
whose protection and use this chapter requires a payment bond. 
  (3)  "Prime contractor" means a person, firm, or  
corporation that makes a public work contract with a governmental  
entity. 
  (4)  "Public work contract" means a contract for  
constructing, altering, or repairing a public building or carrying  
out or completing any public work. 
  (5)  "Public work labor" means labor used directly to  
carry out a public work. 
  (6)  "Public work material" means:                                             
   (A)  material used, or ordered and delivered for  
use, directly to carry out a public work; 
   (B)  specially fabricated material;                                           
   (C)  reasonable rental and actual running repair  
costs for construction equipment used, or reasonably required and  
delivered for use, directly to carry out work at the project site;   
or 
   (D)  power, water, fuel, and lubricants used, or  
ordered and delivered for use, directly to carry out a public work. 
  (7)  "Retainage" means the part of the payments under a  
public work contract that are not required to be paid within the  
month after the month in which the public work labor is performed or  
public work material is delivered under the contract. 
  (8)  "Specially fabricated material" means material  
ordered by a prime contractor or subcontractor that is: 
   (A)  specially fabricated for use in a public  
work;  and                    
   (B)  reasonably unsuitable for another use.                                   
  (9)  "Subcontractor" means a person, firm, or  
corporation that provides public work labor or material to fulfill  
an obligation to a prime contractor or to a subcontractor for the  
performance and installation of any of the work required by a public  
work contract. 
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Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.   
Amended by Acts 1999, 76th Leg., ch. 62, § 8.20, eff. Sept. 1,  
1999. 
 
 
 § 2253.002. EXEMPTION.  This chapter does not apply to a  
public work contract entered into by a state agency relating to an  
action taken under Subchapter F  or I, Chapter 361, Health and  
Safety Code, or Subchapter I, Chapter 26, Water Code. 
 
Added by Acts 1997, 75th Leg., ch. 793, § 18, eff. Sept. 1, 1997.           

 
SUBCHAPTER B. GENERAL REQUIREMENTS;  LIABILITY 

 
 § 2253.021. PERFORMANCE AND PAYMENT BONDS REQUIRED.  (a)  
A governmental entity that makes a public work contract with a prime  
contractor shall require the contractor, before beginning the work,  
to execute to the governmental entity: 
  (1)  a performance bond if the contract is in excess of  
$100,000;  and       
  (2)  a payment bond if the contract is in excess of  
$25,000.                 
 (b)  The performance bond is:                                                   
  (1)  solely for the protection of the state or  
governmental entity awarding the public work contract; 
  (2)  in the amount of the contract;  and                                       
  (3)  conditioned on the faithful performance of the  
work in accordance with the plans, specifications, and contract  
documents. 
 (c)  The payment bond is:                                                       
  (1)  solely for the protection and use of payment bond  
beneficiaries who have a direct contractual relationship with the  
prime contractor or a subcontractor to supply public work labor or  
material;  and 
  (2)  in the amount of the contract.                                            
 (d)  A bond required by this section must be executed by a  
corporate surety in accordance with Section 1, Chapter 87, Acts of  
the 56th Legislature, Regular Session, 1959 (Article 7.19-1,  
Vernon's Texas Insurance Code). 
 (e)  A bond executed for a public work contract with the  
state or a department, board, or agency of the state must be payable  
to the state and its form must be approved by the attorney general.   
A bond executed for a public work contract with another  
governmental entity must be payable to and its form must be approved  
by the awarding governmental entity. 
 (f)  A bond required under this section must clearly and  
prominently display on the bond or on an attachment to the bond: 
  (1)  the name, mailing address, physical address, and  
telephone number, including the area code, of the surety company to  
which any notice of claim should be sent;  or 
  (2)  the toll-free telephone number maintained by the  
Texas Department of Insurance under Subchapter B, Chapter 521,  
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Insurance Code, and a statement that the address of the surety  
company to which any notice of claim should be sent may be obtained  
from the Texas Department of Insurance by calling the toll-free  
telephone number. 
 (g)  A governmental entity may not require a contractor for  
any public building or other construction contract to obtain a  
surety bond from any specific insurance or surety company, agent,  
or broker. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.   
Amended by Acts 1995, 74th Leg., ch. 76, § 5.43(a), eff. Sept. 1,  
1995;  Acts 2001, 77th Leg., ch. 380, § 1, eff. Sept. 1, 2001;   
Acts 2001, 77th Leg., ch. 614, § 2, eff. Sept. 1, 2001;  Acts  
2003, 78th Leg., ch. 1275, § 2(86), eff. Sept. 1, 2003;  Acts  
2005, 79th Leg., ch. 728, § 11.122, eff. Sept. 1, 2005. 
 
 
 § 2253.022. PERFORMANCE AND PAYMENT BONDS;  INSURED  
LOSS.  (a) A governmental entity shall ensure that an insurance  
company that is fulfilling its obligation under a contract of  
insurance by arranging for the replacement of a loss, rather than by  
making a cash payment directly to the governmental entity,  
furnishes or has furnished by a contractor, in accordance with this  
chapter: 
  (1)  a performance bond as described by Section  
2253.021(b) for the benefit of the governmental entity;  and 
  (2)  a payment bond as described in Section 2253.021(c)  
for the benefit of the beneficiaries described by that subsection. 
 (b)  The bonds required to be furnished under Subsection (a)  
must be furnished before the contractor begins work. 
 (c)  It is an implied obligation under a contract of  
insurance for the insurance company to furnish the bonds required  
by this section. 
 (d)  To recover in a suit with respect to which the insurance  
company has furnished or caused to be furnished a payment bond, the  
only notice required of a payment bond beneficiary is the notice  
given to the surety in accordance with Subchapter C. 
 (e)  This section does not apply to a governmental entity  
when a surety company is complying with an obligation under a bond  
that had been issued for the benefit of the governmental entity. 
 (f)  If the payment bond required by Subsection (a) is not  
furnished, the governmental entity is subject to the same liability  
that a surety would have if the surety had issued the payment bond  
and the governmental entity had required the bond to be provided.   
To recover in a suit under this subsection, the only notice required  
of a payment bond beneficiary is a notice given to the governmental  
entity, as if the governmental entity were the surety, in  
accordance with Subchapter C. 
 
Added by Acts 1997, 75th Leg., ch. 1132, § 3, eff. Sept. 1, 1997.           
 
 
 § 2253.023. ATTEMPTED COMPLIANCE.  (a) A bond furnished  
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by a prime contractor in an attempt to comply with this chapter  
shall be construed to comply with this chapter regarding the rights  
created, limitations on those rights, and remedies provided. 
 (b)  A provision in a bond furnished by a prime contractor in  
an attempt to comply with this chapter that expands or restricts a  
right or liability under this chapter shall be disregarded, and  
this chapter shall apply to that bond. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.024. INFORMATION FROM CONTRACTOR OR  
SUBCONTRACTOR.  (a) A prime contractor, on the written request of a  
person who provides public work labor or material and when required  
by Subsection (c), shall provide to the person: 
  (1)  the name and last known address of the  
governmental entity with whom the prime contractor contracted for  
the public work; 
  (2)  a copy of the payment and performance bonds for the  
public work, including bonds furnished by or to the prime  
contractor;  and 
  (3)  the name of the surety issuing the payment bond and  
the performance bond and the toll-free telephone number maintained  
by the Texas Department of Insurance under Subchapter B, Chapter  
521, Insurance Code, for obtaining information concerning licensed  
insurance companies. 
 (b)  A subcontractor, on the written request of a  
governmental entity, the prime contractor, a surety on a bond that  
covers the public work contract, or a person providing work under  
the subcontract and when required by Subsection (c), shall provide  
to the person requesting the information: 
  (1)  the name and last known address of each person from  
whom the subcontractor purchased public work labor or material,  
other than public work material from the subcontractor's inventory; 
  (2)  the name and last known address of each person to  
whom the subcontractor provided public work labor or material; 
  (3)  a statement of whether the subcontractor furnished  
a bond for the benefit of its subcontractors and materialmen; 
  (4)  the name and last known address of the surety on  
the bond the subcontractor furnished;  and 
  (5)  a copy of that bond.                                                      
 (c)  Information requested shall be provided within a  
reasonable time but not later than the 10th day after the receipt of  
the written request for the information. 
 (d)  A person from whom information is requested may require  
payment of the actual cost, not to exceed $25, for providing the  
requested information if the person does not have a direct  
contractual relationship with the person requesting information  
that relates to the public work. 
 (e)  A person who fails to provide information required by  
this section is liable to the requesting person for that person's  
reasonable and necessary costs incurred in getting the requested  
information. 
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Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.   
Amended by Acts 2001, 77th Leg., ch. 380, § 2, eff. Sept. 1,  
2001;  Acts 2005, 79th Leg., ch. 728, § 11.123, eff. Sept. 1,  
2005. 
 
 
 § 2253.025. INFORMATION FROM PAYMENT BOND  
BENEFICIARY.  (a) A payment bond beneficiary, not later than the  
30th day after the date the beneficiary receives a written request  
from the prime contractor or a surety on a bond on which a claim is  
made, shall provide to the contractor or surety: 
  (1)  a copy of any applicable written agreement or  
purchase order;  and      
  (2)  any statement or payment request of the  
beneficiary that shows the amount claimed and the work performed by  
the beneficiary for which the claim is made. 
 (b)  If requested, the payment bond beneficiary shall  
provide the estimated amount due for each calendar month in which  
the beneficiary performed public work labor or provided public work  
material. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.026. COPY OF PAYMENT BOND AND CONTRACT.  (a) A  
governmental entity shall furnish the information required by  
Subsection (d) to any person who applies for the information and who  
submits an affidavit that the person: 
  (1)  has supplied public work labor or material for  
which the person has not been paid; 
  (2)  has contracted for specially fabricated material  
for which the person has not been paid;  or 
  (3)  is being sued on a payment bond.                                          
 (b)  The copy of the payment bond or public work contract is  
prima facie evidence of the content, execution, and delivery of the  
original. 
 (c)  An applicant under this section shall pay any reasonable  
fee set by the governmental entity for the actual cost of  
preparation of the copies. 
 (d)  A governmental entity shall furnish the following  
information to a person who makes a request under Subsection (a): 
  (1)  a certified copy of a payment bond and any  
attachment to the bond;      
  (2)  the public work contract for which the bond was  
given;  and             
  (3)  the toll-free telephone number maintained by the  
Texas Department of Insurance under Subchapter B, Chapter 521,  
Insurance Code, for obtaining information concerning licensed  
insurance companies. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.   
Amended by Acts 2001, 77th Leg., ch. 380, § 3, eff. Sept. 1,  
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2001;  Acts 2005, 79th Leg., ch. 728, § 11.124, eff. Sept. 1,  
2005. 
 
 
 § 2253.027. LIABILITY OF GOVERNMENTAL ENTITY.  (a) If a  
governmental entity fails to obtain from a prime contractor a  
payment bond as required by Section 2253.021: 
  (1)  the entity is subject to the same liability that a  
surety would have if the surety had issued a payment bond and if the  
entity had obtained the bond;  and 
  (2)  a payment bond beneficiary is entitled to a lien on  
money due to the prime contractor in the same manner and to the same  
extent as if the public work contract were subject to Subchapter J,  
Chapter 53, Property Code. 
 (b)  To recover in a suit under Subsection (a), the only  
notice a payment bond beneficiary is required to provide to the  
governmental entity is a notice provided in the same manner as  
described by Subchapter C. The notice must be provided as if the  
governmental entity were a surety. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.   
Amended by Acts 2003, 78th Leg., ch. 515, § 1, eff. Sept. 1,  
2003. 

 
SUBCHAPTER C. NOTICE REQUIREMENTS 

 
 
 
 § 2253.041. NOTICE REQUIRED FOR CLAIM FOR PAYMENT FOR  
LABOR OR MATERIAL.  (a) To recover in a suit under Section 2253.073  
on a payment bond for a claim for payment for public work labor  
performed or public work material delivered, a payment bond  
beneficiary must mail to the prime contractor and the surety  
written notice of the claim. 
 (b)  The notice must be mailed on or before the 15th day of  
the third month after each month in which any of the claimed labor  
was performed or any of the claimed material was delivered. 
 (c)  The notice must be accompanied by a sworn statement of  
account that states in substance: 
  (1)  the amount claimed is just and correct;  and                              
  (2)  all just and lawful offsets, payments, and credits  
known to the affiant have been allowed. 
 (d)  The statement of account shall include the amount of any  
retainage applicable to the account that has not become due under  
the terms of the public work contract between the payment bond  
beneficiary and the prime contractor or between the payment bond  
beneficiary and a subcontractor. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.042. COPY OF AGREEMENT AS NOTICE OF CLAIM FOR  
UNPAID LABOR OR MATERIAL.  A payment bond beneficiary has the  
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option to enclose with the sworn statement of account, as the notice  
for a claim under a written agreement for payment for public work  
labor performed or public work material delivered, a copy of the  
written agreement and a statement of the completion or the value of  
partial completion of the agreement. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.043. NOTICE OF CLAIM FOR UNPAID LABOR OR MATERIAL  
WHEN WRITTEN AGREEMENT DOES NOT EXIST.  (a) Except as provided by  
Section 2253.044, if a written agreement does not exist between the  
payment bond beneficiary and the prime contractor or between the  
payment bond beneficiary and the subcontractor, the notice for a  
claim for unpaid bills must contain: 
  (1)  the name of the party for whom the public work  
labor was performed or to whom the public work material was  
delivered; 
  (2)  the approximate date of performance or delivery;                          
  (3)  a description of the public work labor or material  
for reasonable identification;  and 
  (4)  the amount due.                                                           
 (b)  The payment bond beneficiary must generally itemize the  
claim and include with it copies of documents, invoices, or orders  
that reasonably identify: 
  (1)  the public work labor performed or public work  
material delivered for which the claim is made; 
  (2)  the job;  and                                                             
  (3)  the destination of delivery.                                              
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.044. NOTICE OF CLAIM FOR MULTIPLE ITEMS OF LABOR OR  
MATERIAL.  The notice for a claim for lump-sum payment for multiple  
items of public work labor or material must: 
  (1)  describe the labor or material in a manner that  
reasonably identifies the labor or material; 
  (2)  state the name of the party for whom the labor was  
performed or to whom the material was delivered; 
  (3)  state the approximate date of performance or  
delivery;                  
  (4)  state whether the contract is written or oral;                            
  (5)  state the amount of the contract;  and                                    
  (6)  state the amount claimed.                                                 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.045. NOTICE OF CLAIM FOR UNPAID LABOR OR MATERIAL  
UNDER WRITTEN UNIT PRICE AGREEMENT.  The notice for a claim for  
public work labor performed or public work material delivered by a  
payment bond beneficiary who is a subcontractor or materialman to  
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the prime contractor or to a subcontractor and who has a written  
unit price agreement that is wholly or partially completed is  
sufficient if the beneficiary attaches to the sworn statement of  
account: 
  (1)  a list of units and unit prices set by the  
contract;  and               
  (2)  a statement of those completed and partially  
completed units.           
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.046. NOTICE REQUIRED FOR CLAIM FOR PAYMENT OF  
RETAINAGE.  (a) To recover in a suit under Section 2253.073 on a  
payment bond for a claim for payment of retainage, a payment bond  
beneficiary whose contract with a prime contractor or subcontractor  
provides for retainage must mail written notice of the claim to the  
prime contractor and the surety on or before the 90th day after the  
date of final completion of the public work contract. 
 (b)  The notice shall consist of a statement of:                                
  (1)  the amount of the contract;                                               
  (2)  any amount paid;  and                                                     
  (3)  the outstanding balance.                                                  
 (c)  Notice of a claim for payment of retainage is not  
required if the amount claimed is part of a prior claim made under  
this subchapter. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.047. ADDITIONAL NOTICE REQUIRED FOR PAYMENT BOND  
BENEFICIARY WITHOUT DIRECT CONTRACTUAL RELATIONSHIP WITH PRIME  
CONTRACTOR.  (a) To recover in a suit under Section 2253.073 on a  
payment bond, a payment bond beneficiary who does not have a direct  
contractual relationship with the prime contractor for public work  
labor or material must mail notice as required by this section. 
 (b)  A payment bond beneficiary who contracts with a  
subcontractor for retainage must mail, on or before the 15th day of  
the second month after the date of the beginning of the delivery of  
public work material or the performance of public work labor,  
written notice to the prime contractor that: 
  (1)  the contract provides for retainage;  and                                 
  (2)  generally indicates the nature of the retainage.                          
 (c)  The payment bond beneficiary must mail to the prime  
contractor written notice of a claim for any unpaid public work  
labor performed or public work material delivered.  The notice must  
be mailed on or before the 15th day of the second month after each  
month in which the labor was performed or the material was  
delivered.  A copy of the statement sent to a subcontractor is  
sufficient as notice under this subsection. 
 (d)  The payment bond beneficiary must mail to the prime  
contractor, on or before the 15th day of the second month after the  
receipt and acceptance of an order for specially fabricated  
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material, written notice that the order has been received and  
accepted. 
 (e)  This section applies only to a payment bond beneficiary  
who is not an individual mechanic or laborer and who makes a claim  
for wages. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.048. MAILING NOTICE.  (a) A notice required by  
this subchapter to be mailed must be sent by certified or registered  
mail. 
 (b)  A notice required by this subchapter to be mailed to a  
prime contractor must be addressed to the prime contractor at the  
contractor's residence or last known business address. 
 (c)  A person satisfies the requirements of this subchapter  
relating to providing notice to the surety if the person mails the  
notice by certified or registered mail to the surety: 
  (1)  at the address stated on the bond or on an  
attachment to the bond;      
  (2)  at the address on file with the Texas Department of  
Insurance;  or      
  (3)  at any other address allowed by law.                                      
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.   
Amended by Acts 2001, 77th Leg., ch. 380, § 4, eff. Sept. 1,  
2001. 

 
SUBCHAPTER D. CLAIMS ON BONDS;  ENFORCEMENT 

 
 
 
 § 2253.071. TERMINATION OR ABANDONMENT OF CONTRACT;   
PROCEEDS OF CONTRACT.  (a) The proceeds of a public work contract  
are not payable, until all costs of completion of the contract work  
are paid by the contractor or the contractor's surety, to a  
contractor who furnishes a bond required by this chapter if: 
  (1)  the contractor abandons performance of the  
contract;  or                
  (2)  the contractor's right to proceed with performance  
of the contract is lawfully terminated by the awarding governmental  
entity because of the contractor's default. 
 (b)  The balance of the public work contract proceeds  
remaining after the costs of completion are paid shall be paid  
according to the contractor's and the surety's interests as may be  
established by agreement or by judgment of a court. 
 (c)  A surety that completes a public work contract or incurs  
a loss under a performance bond required under this chapter has a  
claim to the proceeds of the contract prior to all other creditors  
of the prime contractor to the full extent of the surety's loss.   
That priority does not excuse the surety from paying an obligation  
under a payment bond. 
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Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.072. STATE NOT LIABLE FOR COSTS.  The state is not  
liable for payment of a cost or expense of a suit brought by any  
party on a payment bond furnished under this chapter. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.073. SUIT ON PAYMENT BOND.  (a) A payment bond  
beneficiary who has provided public work labor or material under a  
public work contract for which a payment bond is furnished under  
this chapter may sue the principal or surety, jointly or severally,  
on the payment bond if the claim is not paid before the 61st day  
after the date the notice for the claim is mailed. 
 (b)  Suit may be brought under Subsection (a) for:                              
  (1)  the unpaid balance of the beneficiary's claim at  
the time the claim was mailed or the suit is brought;  and 
  (2)  reasonable attorney fees.                                                 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.074. COSTS AND ATTORNEY FEES.  A court may award  
costs and reasonable attorney fees that are equitable in a  
proceeding to enforce a claim on a payment bond or to declare that  
any part of a claim is invalid. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.075. ASSIGNMENT OF CLAIM.  A third party to whom a  
claim is assigned is in the same position as a payment bond  
beneficiary if notice is given as required by this chapter. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.076. LIMITATIONS ON CERTAIN CLAIMS;  MAXIMUM  
RETAINAGE.  (a) The amount of a subcontractor's claim, including  
previous payments, may not exceed the proportion of the subcontract  
price that the work done bears to the total of the work covered by  
the subcontract. 
 (b)  A claim for specially fabricated material that has not  
been delivered or incorporated into the public work is limited to  
material that conforms to and complies with the plans,  
specifications, and contract documents for the material.  The  
amount of the claim may not exceed the reasonable cost, less the  
fair salvage value, of the specially fabricated material. 
 (c)  A claim for retainage in a notice under this subchapter  
is not valid for an amount greater than the amount of retainage  
specified in the public work contract between the payment bond  
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beneficiary and the prime contractor or between the payment bond  
beneficiary and the subcontractor.  A claim for retainage is never  
valid for an amount greater than 10 percent of the amount of that  
contract. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.077. VENUE.  A suit under this chapter shall be  
brought in a court in a county in which any part of the public work  
is located. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.078. STATUTE OF LIMITATIONS.  (a) A suit on a  
performance bond may not be brought after the first anniversary of  
the date of final completion, abandonment, or termination of the  
public work contract. 
 (b)  A suit on a payment bond may not be brought by a payment  
bond beneficiary after the first anniversary of the date notice for  
a claim is mailed under this chapter. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.            
 
 
 § 2253.079. CRIMINAL OFFENSE FOR FALSE AND FRAUDULENT  
CLAIM.  (a) A person commits an offense if the person willfully  
files a false and fraudulent claim under this chapter. 
 (b)  An offense under this section is subject to the penalty  
for false swearing. 
 
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.  
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LAWNS 02930 – 3 
Boca Chica & Palm Boulevard ROW SSP Design, LLC 
Brownsville, Texas  July 2010 
 

PART 2 PRODUCTS 
 
2.01 MATERIALS 
 

A. Topsoil:  See Section 02900, Landscaping. 
 

B. Sod: (See schedule for type).  Provide premium #1 certified sod grown in a sod 
nursery on sandy soil, at least 1 yr. old with a heavy top and a strong, well-knit 
root system, and not more than five percent weeds or foreign grasses. 

 
C. Hydro-mulch mixture: (See schedule for type). Lawn seed mixture shall be shall 

be fresh, clean new, crop seed.  Hydromulch mixture shall be composed of both 
hulled and unhulled seed with an appropriate percentage of Rye according to 
season of planting. The Contractor shall furnish to the Landscape Designer or 
Owner the dealer's guaranteed statement of the composition of the mixture and 
the percentage of purity and germination of each variety. 

 
D. Fertilizers: 

Initial Application – Scotts Starter Fertilizer (20-27-5) or approved equal.  
  Grow-in Period – Scotts Turf Builder (12-4-8) or approved equal. 

 
PART 3 EXECUTION 
 
3.01 EXAMINATION 
 

A. Verification of Conditions:  Examine the site and conditions under which this work is 
to be performed.  Have the installer notify the Contractor in writing, with a copy to 
SSP Design, if the site is unsatisfactory.  Do not begin the work until unsatisfactory 
conditions have been corrected in a manner acceptable to installer.  Beginning of 
work indicates acceptance of the site as satisfactory by the installer. 

 
3.02 PREPARATION 
 

A. Topsoil:  Refer to Section 02900 ‘Landscaping’ for topsoil amendment. 
B. Site Preparation: Contractors must visit and review site prior to bidding. 

Compacted soils and sub-soils from construction activities must be ripped and 
tilled until a loose, friable and free-draining condition is met. All existing weeds, 
grass, stabilized sub-base material, rubble, excavated soil and other material shall 
be removed from the site and disposed of by the contractor prior to starting any 
new landscape work. Soil conditions around entire site must be approved by SSP 
Design prior to rough and finished grading operations. Contractor shall not install 
any fill or topsoil in landscape areas prior to site condition approval by SSP Design. 
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3.03 INSTALLATION – HYDROMULCH/SEED 
 

A. All exterior ground within the limit of contract, except surfaces occupied by 
structures and paving, except areas indicated to be undisturbed, shall be 
seeded, hydromulched or planted as shown on drawings.  Furnish topsoil, finish 
grading, prepare seed bed, seed, hydromulch and maintain areas as indicated 
on the drawings. 

 
B. Lawn Area Preparations - Grade areas to finish grades, filling as needed or 

removing surplus material. Float all lawn areas to a smooth, uniform grade as 
indicated on engineers grading plans.  All lawn areas shall slope to drain away 
from structures and planting beds. Where no grades are shown, areas shall 
have a smooth and continual grade between existing or fixed controls (such as 
walks, curbs, catch basin, elevational steps or structures) and elevations shown 
on plans.  Contractor to ensure proper drainage around all structures. Adjust 
grades as necessary to direct water away from structures and planting beds. 
Report any discrepancies on all drainage issues in writing to SSP Design. 

 
C. Roll, scarify, rake and level as necessary to obtain true, even lawn surfaces.  All 

finish grades shall meet approval of the Landscape Designer, before 
seeding/hydromulching operations.  Loosen soil to a depth of six inches (3") in 
lawn areas by approved method of scarification and grade to remove edges and 
depressions.  Remove stones or foreign matter over one inch (1") in diameter 
from the top two inches (2") of soil. Float lawn areas to approximately finish 
grades. 

 
D. Lawn areas should be permitted to settle or should be firmed by rolling before 

seeding/hydromulching. 
 

E. Seeding/hydromulching shall not be performed in windy weather. 
 

F. Lawn areas shall be seeded by hydro-mulching evenly with an approved 
mechanical hydro-mulcher at the rate of a minimum of three (3) pounds per 
1,000 square feet. In areas inaccessible to hydro-mulching equipment, the 
seeded ground shall be lightly raked with flexible rakes and rolled with a water 
ballast roller. After rolling, seeded areas are to be lightly mulched with wheat 
straw or approved material. 

 
G. Lawns shall be maintained by the Contractor for at least 90 days after sodding 

and seeding, or as long as is necessary to establish a uniform stand of the 
specified grasses, or until substantial completion of the project or until 
acceptance of lawns, whichever is later. 

 
H. Water seeded/hydromulched areas twice the first week to a minimum depth of 

six inches (6") with a fine spray and once per week thereafter as necessary to 
supplement natural rain to the equivalent of one inch (1") or to a six-inch (6") 
depth. 
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I. The surface layer of soil for seeded/hydromulched areas must be kept moist 

during the germination period.   After first cutting, water as specified above. 
 

J. Make weekly inspections to determine the moisture content of the soil and adjust 
the watering schedule established by the irrigation system installer to fit 
conditions 

 
K. After grass growth has started, all areas or parts of areas, which fail to show a 

uniform stand of grass for any reason whatsoever shall be 
reseeded/hydromulched in accordance with the plans and as specified herein.  
Such areas and parts of areas shall reseeded, hydromulched or sodded 
repeatedly until all area are covered with a satisfactory growth of grass at no 
additional cost to the Owner. 

 
L. Watering shall be done in such a manner and as frequently as is deemed 

necessary by the Landscape Designer or Owner to assure continued growth of 
healthy grass.  All areas of the site shall be watered in such a way as to prevent 
erosion due to excessive quantities applied over small areas and to avoid 
damage to the finished surface due to the watering equipment. 

 
M. Water for the execution and maintenance of this work shall be provided by the 

Owner at no expense to the Contractor.  The Contractor shall, however, furnish 
his own portable tanks, pumps, hose, pipe, connections, nozzles, and any other 
equipment required to transport the water from the available outlets and apply it 
to the seeded area in an approved manner. 

 
N. Mowing of the seeded, hydromulched or sodded areas shall be initiated when the 

grass has attained a height of one and one-half to two inches (1-1/2" to 2").  
Grass height shall be maintained between one and one and one-half inches (1' 
to 1½") at subsequent cutting depending on the time of year.  Not more than one 
third (1/3) of the grass leaf shall be removed at any cutting and cutting shall not 
occur more than ten (10) days apart. 

 
O. When the amount of grass is heavy, it shall be removed to prevent destruction of 

the underlying turf.  If weeds or other undesirable vegetation threaten to smother 
the planted species, such vegetation shall be mowed or, in the case of rank 
growths, shall be uprooted, raked and removed from the area by methods 
approved by the Landscape Designer or Owner. 

 
P. Protect seeded/hydromulched areas against trespassing while the grass is 

germinating.  Furnish and install fences, signs, barriers or any other necessary 
temporary protective devices.  Damage resulting from trespass, erosion, 
washout, settlement or other causes shall be repaired by the Contractor at their 
expense. 

 
Q. Remove all fences, signs, barriers or other temporary protective devices after 

final acceptable. 
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3.04 INSTALLATION – SOD 
 

A. Sod shall be installed to all areas as indicated on plans. 
B. Sod Bed Preparation - Grade areas to finish grade, filling as needed or removing 

surplus dirt, stone, debris, etc. and floating areas to a smooth, uniform grade as 
indicated on grading plans.  All lawn areas are to slope to drain. 

C. Sod shall be cut and laid on site the same day.  Only healthy vigorous growing 
sod is to be laid. 

D. Always lay sod across slope and tightly together so as to make a solid area. 
E. Roll or firmly but lightly tamp with suitable wooded or metal tamper all new sod 

sufficiently to set or press sod into underlying soil. 
F. After sodding has been completed, clean up and thoroughly moisten by sprinkler 

newly sodded areas. 
 
3.05 FERTILIZING – GRASS 
 

A. General lawn areas shall have fertilizer applied in two (2) applications with a 
thorough watering immediately following application.  The first application shall 
be one (1) week after the hydro-seeding using a ‘starter fertilizer’ at 
manufacturer’s recommended rates.  The second application shall be done after 
30-60 days with an approved turf builder fertilizer at manufacturer’s 
recommended rates. 

 
3.06 CLEANUP AND PROTECTION 
 

A. Remove debris from landscaped areas daily and sweep clean adjacent 
pavements, if soiled by landscape activities. 

 
B. Provide temporary protection fencing as required to protect lawns from damage, 

theft or vandalism until final acceptance. 
 
 

END OF SECTION 02930 
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